
107 S. West Street, Suite 700, Alexandria, Virginia 22314 
Telephone: 703.745.5870   Fax: 888.815.5641   PublicInterestLegal.org 

VIA EMAIL AND FIRST-CLASS MAIL 

January 24, 2024 

ATTN: Elections   

The Hon. Steve Simon 

Minnesota Secretary of State  

Veterans Service Building, Suite 210 

20 W 12th Street 

Saint Paul, MN 55155 

Email: secretary.state@state.mn.us    

RE: NVRA Request  

Dear Secretary Simon: 

I am writing on behalf of the Public Interest Legal Foundation (“Foundation”) to request records 

pursuant to the National Voter Registration Act of 1993, 52 U.S.C. § 20507(i)(1). Specifically, 

the Foundation requests a copy of the statewide voter registration file and records related to voter 

list maintenance activities conducted in concert with the Electronic Registration Information 

Center (“ERIC”). 

The Foundation is a nonpartisan, nonprofit, public-interest law firm that studies voter list 

maintenance procedures throughout the Nation.  

The National Voter Registration Act of 1993 (“NVRA”), 52 U.S.C. §§ 20501 et seq., requires 

each state and the District of Columbia to make available for public inspection “all records 

concerning the implementation of programs and activities conducted for the purpose of ensuring 

the accuracy and currency of official lists of eligible voters.” 52 U.S.C. § 20507(i)(1).1   

Pursuant to Section 20507(i) of NVRA, the Foundation requests that your office reproduce the 

following records: 

1. A current or most updated copy of the complete Minnesota Registered Voter List2

containing all data fields as described in Minnesota Statutes § 201.091(4). A partially

completed Registered Voter List Request3 is included with this letter to clarify the

1 Notwithstanding 52 U.S.C. § 20503(b), the Foundation believes Minnesota is not exempt from the NVRA’s public 

records provision, 52 U.S.C. § 20507(i)(1). 

2 https://www.sos.state.mn.us/election-administration-campaigns/data-maps/registered-voter-list-requests/ 

3 https://www.sos.state.mn.us/media/2641/registered-voter-list-request-form.pdf  
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Foundation’s data report specifications. As a nonprofit law firm headquartered in 

Virginia, the Foundation (and its employees) cannot certify on the request form to being a 

registered voter in Minnesota. As a courtesy and in the interest of timeliness ahead of 

federal election contests beginning this spring, a check for $46 has been mailed to your 

offices with copies of the aforementioned form and this request. 

 

2. “Deceased Reports”4 received from ERIC during the years 2020, 2021, 2022, and 2023. 

 

Should further clarification be required, send email to lchurchwell@publicinterestlegal.org.  

 

Thank you for your assistance in advance.  

 

 

Sincerely, 

 
Logan Churchwell 

Research Director 

Public Interest Legal Foundation 

 

 

Enclosures 

Check - $46 

Minnesota Voter Information Request Form 

 
4 An ERIC “Deceased Report” “identifies voters who may have died.” See ERIC Membership Agreement at Section 

3(a)(i)(E) (page 15/PDF page 18), available at https://ericstates.org/wp-content/uploads/documents/ERIC-Bylaw-

MA-FINAL.pdf (last accessed Jan. 12, 2024). 
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You don't often get email from lchurchwell@publicinterestlegal.org. Learn why this is important

From: Logan Churchwell <LChurchwell@publicInterestLegal.org>
Sent: Thursday, February 22, 2024 9:06 AM
To: Erickson, Justin (OSS) <Justin.Erickson@state.mn.us>
Subject: Re: NVRA Request - PILF

Mr. Erickson: Thank you for the update. The attached letter should clarify matters.

From: Erickson, Justin (OSS) <Justin.Erickson@state.mn.us>
Sent: Wednesday, February 21, 2024 11:57 AM
To: Logan Churchwell

Subject: RE: NVRA Request - PILF

Dear Mr. Churchwell,

We anticipate responding to your request next week. I have one question for clarification. As you acknowledge
in your request, Minnesota is not subject to the National Voter Registration Act (NVRA). See 52 U.S.C.  §
20503(b) (excluding Minnesota from chapter 205).  You note,  however,  that  you believe the public records
provision of the NVRA still applies. Could you provide more context regarding this assertion or any authority
on which it is based? This will help us assess what data we are obligated to provide.

Thank you for your attention to this matter.

Respectfully,

Justin R. Erickson

From: Logan Churchwell <LChurchwell@publicInterestLegal.org>
Sent: Tuesday, February 20, 2024 10:16 AM

Mail - LChurchwell@publicInterestLegal.org https://mail.publicinterestlegal.org/owa/#path=/mail/inbox
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You don't often get email from lchurchwell@publicinterestlegal.org. Learn why this is important

This message may be from an external email source.

Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations
Center.

To: State, Secretary (OSS) <secretary.state@state.mn.us>
Subject: Re: NVRA Request - PILF

 

 

 

Dear Disclosure Officer: Please provide an update on this request. Thank you.

From: Logan Churchwell
Sent: Wednesday, January 24, 2024 12:15:33 PM
To: secretary.state@state.mn.us
Subject: NVRA Request - PILF

 

Dear Disclosure Officer:

 

I am writing on behalf of the Public Interest Legal Foundation (“Foundation”) to request records pursuant
to the National Voter Registration Act of 1993, 52 U.S.C. § 20507(i)(1). Specifically, the Foundation
requests a copy of the statewide voter registration file and records related to voter list maintenance
activities conducted in concert with the Electronic Registration Information Center (“ERIC”).

 

Please review the attached request letter and advise when responsive records will be made available.

 

Logan Churchwell

Research Director

Public Interest Legal Foundation

Mail - LChurchwell@publicInterestLegal.org https://mail.publicinterestlegal.org/owa/#path=/mail/inbox
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lchurchwell@publicinterestlegal.org

107 S. West Street, Suite 700

Alexandria, VA 22314

 

 

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be public data subject to the
Minnesota Data Prac�ces Act and/or may be disclosed to third par�es

Mail - LChurchwell@publicInterestLegal.org https://mail.publicinterestlegal.org/owa/#path=/mail/inbox
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107 S. West Street, Suite 700, Alexandria, Virginia 22314 
Telephone: 703.745.5870   Fax: 888.815.5641   PublicInterestLegal.org 

VIA EMAIL 

February 22, 2024 

ATTN: Elections   

C/O: Justin Erickson, Deputy General Counsel 

The Hon. Steve Simon 

Minnesota Secretary of State  

Veterans Service Building, Suite 210 

20 W 12th Street 

Saint Paul, MN 55155 

Email: secretary.state@state.mn.us | Justin.Erickson@state.mn.us 

RE: NVRA Request – Response to Request for Clarification 

Dear Secretary Simon and Mr. Erickson:  

We are in receipt of your email dated February 21, 2024, seeking clarification and more context 

about the Public Interest Legal Foundation’s (“Foundation”) assertions and authorities on which 

we base our National Voter Registration Act (“NVRA”) request from January 24, 2024. This 

letter intends to provide those requested clarifications. 

Background 

The National Voter Registration Act of 1993 (“NVRA”), 52 U.S.C. §§ 20501 et seq., requires 

each state and the District of Columbia to make available for public inspection “all records 

concerning the implementation of programs and activities conducted for the purpose of ensuring 

the accuracy and currency of official lists of eligible voters.” 52 U.S.C. § 20507(i)(1) (“Public 

Records Provision”). For the reasons stated herein, this portion of the NVRA applies to 

Minnesota.   

On January 24, 2024, pursuant to the NVRA, the Foundation requested the following records 

from the Office of the Minnesota Secretary of State (“Minnesota”): 

1. A current or most updated copy of the complete Minnesota Registered Voter List1

containing all data fields as described in Minnesota Statutes § 201.091(4). A partially

completed Registered Voter List Request2 is included with this letter to clarify the

Foundation’s data report specifications. As a nonprofit law firm headquartered in

1 https://www.sos.state.mn.us/election-administration-campaigns/data-maps/registered-voter-list-requests/ 

2 https://www.sos.state.mn.us/media/2641/registered-voter-list-request-form.pdf  
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Virginia, the Foundation (and its employees) cannot certify on the request form to being a 

registered voter in Minnesota. As a courtesy and in the interest of timeliness ahead of 

federal election contests beginning this spring, a check for $46 has been mailed to your 

offices with copies of the aforementioned form and this request.  

 

2. “Deceased Reports”3 received from ERIC during the years 2020, 2021, 2022, and 2023. 

 

Minnesota’s NVRA Exemption is Ineffective Under Supreme Court Precedent 

 

NVRA Section 20503(b)(2) provides that the NVRA does not apply to states that allowed for 

election-day registration continuously since August 1, 1994 (the “NVRA Exemption”). In Shelby 

Cty. v. Holder, 570 U.S. 529 (2013), the Supreme Court of United States reaffirmed the principle 

of equal state sovereignty. The Court explained that with respect to a law that treats the states 

differently, “a statute’s “current burdens” must be justified by “current needs,” and any 

“disparate geographic coverage” must be “sufficiently related to the problem that it targets.” Id. 

at 550-51. The Court continued, “Congress—if it is to divide the States—must identify those 

jurisdictions to be singled out on a basis that makes sense in light of current conditions. It cannot 

rely simply on the past.” Id. at 553. 

 

Minnesota’s exemption from the NVRA’s Public Records Provision did not “make sense” in 

1994 and it certainly does not “make sense in light of current conditions.” Id. 

 

The NVRA’s Public Disclosure Provision “convey[s] Congress’s intention that the public should 

be monitoring the state of the voter rolls and the adequacy of election officials’ list maintenance 

programs.” Bellitto v. Snipes, No. 16-cv-61474, 2018 U.S. Dist. LEXIS 103617, at *12-13 (S.D. 

Fla. Mar. 30, 2018). “The NVRA Public Disclosure Provision is one means of ensuring 

compliance with the NVRA’s stated goals. By opening up voter registration records for 

inspection, the Public Disclosure Provision shines a light on States’ voter registration activities 

and practices.” True the Vote v. Hosemann, 43 F. Supp. 3d 693, 721 (S.D. Miss. 2014). 

 

Minnesota has voter registration and performs voter list maintenance.4 Minnesota is even part of 

an interstate compact that exists to “to assist states in improving the accuracy of America’s voter 

rolls and increasing access to voter registration for all eligible citizens.”5 That Minnesota offers 

election-day registration has not relieved Minnesota of the need—or desire—to implement 

programs and activities designed to keep the voter roll as accurate as possible. In fact, Minnesota 

has enacted specific voter list maintenance procedures to address election-day registration. Minn. 

R. 8200.5500. Lastly, Minnesota law directly references how it will adhere to, in part, the 

National Voter Registration Act. Minn. R. 8200.3900. In short, the NVRA’s transparency and 

oversight goals apply equally in Minnesota under “current conditions.” Shelby Cty., 570 U.S. at 

553. 

 
3 An ERIC “Deceased Report” “identifies voters who may have died.” See ERIC Membership Agreement at Section 

3(a)(i)(E) (page 15/PDF page 18), available at https://ericstates.org/wp-content/uploads/documents/ERIC-Bylaw-

MA-FINAL.pdf (last accessed Feb. 14, 2024). 

4 See, e.g.,  Minn. Stat. § 201.13; see also https://www.sos.state.mn.us/election-administration-campaigns/election-

administration/election-administrator-forms/  
5 ERIC FAQs, “What is ERIC?” https://ericstates.org/faq/ (last accessed Feb. 14, 2024). 
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Under the principles articulated in Shelby Cty. v. Holder, 570 U.S. 529 (2013), and other 

Supreme Court jurisprudence, Minnesota’s exemption from the NVRA’s Public Disclosure 

Provision is no longer effective. 

 

The Voter Roll is a Public Record Under the NVRA 

 

To the Foundation’s knowledge, every court to address the question has found the voter roll, or a 

portion thereof, to be within the NVRA’s scope. See, e.g., Pub. Int. Legal Found., Inc. v. 

Bellows, No. 23-1361, 2024 U.S. App. LEXIS 2416 *22 (1st Cir. Feb. 2, 2024) (“Maine’s Voter 

File is a ‘record[] concerning the implementation of programs and activities conducted for the 

purpose of ensuring the accuracy and currency of official lists of eligible voters’ and is thus 

subject to disclosure under Section 8(i)(1).”). Minnesota’s Registered Voter List (Request No. 1) 

is likewise subject to disclosure under the NVRA. 

 

The NVRA Preempts Conflicting State Laws 

 

Any state law limiting disclosure of the requested records is inapplicable to the Foundation’s 

request because the NVRA, as a federal enactment, is superior to conflicting state laws under the 

Constitution’s Elections and Supremacy Clauses. See Arizona v. Inter Tribal Council of Ariz., 

Inc., 570 U.S. 1, 12-15, 133 S. Ct. 2247, 2255-57 (2013). Furthermore, the Foundation believes 

that the NVRA preempts the residency requirement found in Minn. Stat. § 201.091(5).  Judicial 

Watch, Inc. v. Lamone, 399 F. Supp. 3d 425, 445 (D. Md. 2019) (“It follows that the State law is 

preempted in so far as it allows only Maryland registered voters to access voter registration 

lists.”).  

 

Opportunity to Comply 

 

Minnesota can comply with the NVRA by doing all of the following: 

 

1. Produce a current or most updated copy of the complete Minnesota Registered Voter List 

containing all data fields as described in Minnesota Statutes § 201.091(4). As a courtesy 

and in the interest of timeliness ahead of federal election contests beginning this spring, a 

check for $46 has been mailed to your offices with copies of the aforementioned form 

and this request. 

 

2. Produce the requested ERIC Deceased Reports.  

 

As of the date of this letter, a $46 check from the Foundation should have reached your offices 

via First Class Mail. If not, the Foundation would be happy to re-issue.   

 

Please contact me to arrange for secure transmission of the requested records or other preferred 

method, if necessary.  

 

Thank you for your continued attention to this matter.  
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Sincerely, 

 
Logan Churchwell 

Research Director 

Public Interest Legal Foundation 
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To: Logan Churchwell

Subject: RE: NVRA Request - PILF

Dear Mr. Churchwell:

I write in response to the Public Interest Legal Foundation’s January 24, 2024 data request. While you have
suggested that this request is made pursuant to the National Voter Registration Act of 1993 (NVRA), we have
reviewed the authority that you provided and have concluded this act does not apply to the State of Minnesota.
See 52 U.S.C. § 20503(b). We therefore have construed your request to be made pursuant to the Minnesota
Government Data Practices Act, Minn. Stat. Ch. 13. Responses to your individual requests are below.

1. A current or most updated copy of the complete Minnesota Registered Voter List containing all data
fields as described in Minnesota Statutes § 201.091(4)

As you acknowledge in your request,  the Foundation is an entity and not a registered voter in Minnesota.
Because Minnesota Statutes section 201.091, subdivision 5 allows only registered voters in Minnesota to access
this list, no data is being produced in response to this request. We will refund your fee that you previously
provided.

2. “Deceased Reports” received from ERIC during the years 2020, 2021, 2022, and 2023.

Responsive data is attached in the file entitled “Responsive Data.” Data classified as nonpublic under federal
law has been withheld from production pursuant to Minnesota Statutes section 13.03, subdivision 1.

Thank you for your attention to this matter.

Respectfully,

Justin R. Erickson
Deputy General Counsel
Pronouns: he, him, his
Office of Minnesota Secretary of State, Steve Simon
We’ve moved!
Veterans Services Building, 20 W 12th Street, Suite 210

St. Paul, MN 55155
Phone: 651-201-6895
Website: www.sos.mn.gov

Mail - LChurchwell@publicInterestLegal.org https://mail.publicinterestlegal.org/owa/#path=/mail/inbox

2 of 5 4/26/2024, 1:21 PM
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107 S. West Street, Suite 700, Alexandria, Virginia 22314 
Telephone: 703.745.5870   Fax: 888.815.5641   PublicInterestLegal.org 

VIA EMAIL 

March 5, 2024 

ATTN: Elections   

C/O: Justin Erickson, Deputy General Counsel 

The Hon. Steve Simon 

Minnesota Secretary of State  

Veterans Service Building, Suite 210 

20 W 12th Street 

Saint Paul, MN 55155 

Email: secretary.state@state.mn.us | Justin.Erickson@state.mn.us 

RE: NVRA Notice of Violation  

Dear Secretary Simon and Mr. Erickson: 

Pursuant to 52 U.S.C. § 20510(b)(1), this letter serves as statutory notice to Secretary Steve 

Simon, as Minnesota’s chief election official (“Minnesota”), that he is in violation of the 

National Voter Registration Act (“NVRA”) for failure to permit inspection and reproduction of 

public records in accordance with the NVRA terms, 52 U.S.C. § 20507(i)(1). 

You are hereby notified that you now face federal litigation if the violation is not remedied in the 

time afforded by law.  

Background 

The National Voter Registration Act of 1993 (“NVRA”), 52 U.S.C. §§ 20501 et seq., requires 

each state and the District of Columbia to make available for public inspection “all records 

concerning the implementation of programs and activities conducted for the purpose of ensuring 

the accuracy and currency of official lists of eligible voters.” 52 U.S.C. § 20507(i)(1) (“Public 

Records Provision”). For the reasons stated herein, this portion of the NVRA applies to 

Minnesota.   

On January 24, 2024, pursuant to the NVRA, the Foundation requested the following records 

from the Office of the Minnesota Secretary of State (“Minnesota”): 

1. A current or most updated copy of the complete Minnesota Registered Voter List1

containing all data fields as described in Minnesota Statutes § 201.091(4). A partially

1 https://www.sos.state.mn.us/election-administration-campaigns/data-maps/registered-voter-list-requests/ 

Exhibit E, Page 1

CASE 0:24-cv-01561   Doc. 1-1   Filed 04/30/24   Page 11 of 14

mailto:secretary.state@state.mn.us
mailto:Justin.Erickson@state.mn.us
https://www.sos.state.mn.us/election-administration-campaigns/data-maps/registered-voter-list-requests/


2 

 

completed Registered Voter List Request2 is included with this letter to clarify the 

Foundation’s data report specifications. As a nonprofit law firm headquartered in 

Virginia, the Foundation (and its employees) cannot certify on the request form to being a 

registered voter in Minnesota. As a courtesy and in the interest of timeliness ahead of 

federal election contests beginning this spring, a check for $46 has been mailed to your 

offices with copies of the aforementioned form and this request.  

 

2. “Deceased Reports”3 received from ERIC during the years 2020, 2021, 2022, and 2023. 

 

Violation of the NVRA 

 

On February 21, 2024, Minnesota acknowledged receipt of the Foundation’s January 24, 2024, 

NVRA request and asked for “clarification” as to why the Foundation believed the State was not 

exempt from the NVRA public records provision. The Foundation submitted a letter on February 

22, 2024 outlining authorities and analysis with hopes of resolving any outstanding questions. A 

copy of the letter is enclosed with this notice.  

 

On March 1, 2024, Minnesota acknowledged the previous clarification letter and rendered their 

disclosure decisions. Minnesota denied Request No. 1, stating, “Because Minnesota Statutes 

section 201.091, subdivision 5 allows only registered voters in Minnesota to access this list, no 

data is being produced in response to this request.” Minnesota also noted it would refund the $46 

fee. 

 

Regarding Request No. 2 (ERIC Reports), Minnesota supplied partial responses. The Foundation 

intends to pursue outstanding reports outside of this NVRA matter and will update this pre-

litigation notice, if necessary. 

 

Minnesota’s NVRA Exemption is Ineffective Under Supreme Court Precedent 

 

NVRA Section 20503(b)(2) provides that the NVRA does not apply to states that allowed for 

election-day registration continuously since August 1, 1994 (the “NVRA Exemption”).  

In Shelby Cty. v. Holder, 570 U.S. 529 (2013), the Supreme Court of United States reaffirmed 

the principle of equal state sovereignty. The Court explained that with respect to a law that treats 

the states differently, “a statute’s “current burdens” must be justified by “current needs,” and any 

“disparate geographic coverage” must be “sufficiently related to the problem that it targets.” Id. 

at 550-51. The Court continued, “Congress—if it is to divide the States—must identify those 

jurisdictions to be singled out on a basis that makes sense in light of current conditions. It cannot 

rely simply on the past.” Id. at 553. 

 

Minnesota’s exemption from the NVRA’s Public Records Provision did not “make sense” in 

1994 and it certainly does not “make sense in light of current conditions.” Id. 

 

 
2 https://www.sos.state.mn.us/media/2641/registered-voter-list-request-form.pdf  

3 An ERIC “Deceased Report” “identifies voters who may have died.” See ERIC Membership Agreement at Section 

3(a)(i)(E) (page 15/PDF page 18), available at https://ericstates.org/wp-content/uploads/documents/ERIC-Bylaw-

MA-FINAL.pdf (last accessed Feb. 14, 2024). 
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Furthermore, the Supreme Court stated in City of Boerne v. Flores, 521 U.S. 507, 520 (1997), 

that when Congress enacts legislation to enforce the Fourteenth Amendment “[t]here must be a 

congruence and proportionality between the injury to be prevented or remedied and the means 

adopted to that end.” The NVRA’s findings and purposes (i.e., its “remedies”), see 52 U.S.C. § 

20501(a)-(b), apply equally in Minnesota, but the NVRA does not apply there. The NVRA 

Exemption therefore lacks the required “congruence and proportionality” that Fourteenth 

Amendment legislation must have.  

 

The NVRA’s Public Disclosure Provision “convey[s] Congress’s intention that the public should 

be monitoring the state of the voter rolls and the adequacy of election officials’ list maintenance 

programs.” Bellitto v. Snipes, No. 16-cv-61474, 2018 U.S. Dist. LEXIS 103617, at *12-13 (S.D. 

Fla. Mar. 30, 2018). “The NVRA Public Disclosure Provision is one means of ensuring 

compliance with the NVRA’s stated goals. By opening up voter registration records for 

inspection, the Public Disclosure Provision shines a light on States’ voter registration activities 

and practices.” True the Vote v. Hosemann, 43 F. Supp. 3d 693, 721 (S.D. Miss. 2014). 

 

Minnesota has voter registration and performs voter list maintenance.4 Minnesota is even part of 

an interstate compact that exists to “to assist states in improving the accuracy of America’s voter 

rolls and increasing access to voter registration for all eligible citizens.”5 That Minnesota offers 

election-day registration has not relieved Minnesota of the need—or desire—to implement 

programs and activities designed to keep the voter roll as accurate as possible. In fact, Minnesota  

has enacted specific voter list maintenance procedures to address election-day registration. Min. 

Stat. § 8200.5500. Lastly, Minnesota law directly references how it will adhere to, in part, the 

National Voter Registration Act. Min. Stat. § 8200.3900. In short, the NVRA’s transparency and 

oversight goals apply equally in Minnesota under “current conditions.” Shelby Cty., 570 U.S. at 

553. 

 

Under the principles articulated in Shelby Cty. v. Holder, 570 U.S. 529 (2013) and City of Boerne 

v. Flores, 521 U.S. 507, 520 (1997), and other Supreme Court jurisprudence, Minnesota’s 

exemption from the NVRA’s Public Disclosure Provision is no longer effective. 

 

The Voter Roll is a Public Record Under the NVRA 

 

To the Foundation’s knowledge, every court to address the question has found the voter roll, or a 

portion thereof, to be within the NVRA’s scope. See, e.g., Pub. Int. Legal Found., Inc. v. 

Bellows, No. 23-1361, 2024 U.S. App. LEXIS 2416 *22 (1st Cir. Feb. 2, 2024) (“Maine’s Voter 

File is a ‘record[] concerning the implementation of programs and activities conducted for the 

purpose of ensuring the accuracy and currency of official lists of eligible voters’ and is thus 

subject to disclosure under Section 8(i)(1).”). Minnesota’s Registered Voter List (Request No. 1) 

is likewise subject to disclosure under the NVRA. 

 

 

 

 
4 Minnesota Statutes § 8200 et. Seq. SEE ALSO: https://www.sos.state.mn.us/election-administration-

campaigns/election-administration/election-administrator-forms/  
5 ERIC FAQs, “What is ERIC?” https://ericstates.org/faq/ (last accessed Feb. 14, 2024). 

Exhibit E, Page 3

CASE 0:24-cv-01561   Doc. 1-1   Filed 04/30/24   Page 13 of 14

https://www.sos.state.mn.us/election-administration-campaigns/election-administration/election-administrator-forms/
https://www.sos.state.mn.us/election-administration-campaigns/election-administration/election-administrator-forms/
https://ericstates.org/faq/


4 

 

The NVRA Preempts Conflicting State Laws 

 

Any state law limiting disclosure of the requested records is inapplicable to the Foundation’s 

request because the NVRA, as a federal enactment, is superior to conflicting state laws under the 

Constitution’s Elections and Supremacy Clauses. See Arizona v. Inter Tribal Council of Ariz., 

Inc., 570 U.S. 1, 12-15, 133 S. Ct. 2247, 2255-57 (2013). The NVRA therefore preempts the 

residency requirement found in Minn. Stat. § 201.091(5).  Judicial Watch, Inc. v. Lamone, 399 F. 

Supp. 3d 425, 445 (D. Md. 2019) (“It follows that the State law is preempted in so far as it 

allows only Maryland registered voters to access voter registration lists.”).  

 

Opportunity to Cure 

 

Minnesota can comply with the NVRA by doing the following: 

 

1. Produce a current or most updated copy of the complete Minnesota Registered Voter List 

containing all data fields as described in Minnesota Statutes § 201.091(4). The 

Foundation remains willing to pay the $46 fee for the Minnesota Registered Voter List 

despite the State’s recent communication about refunding the monies. 

 

For lawsuits initiated by a private party, an award of attorney’s fees, expenses, and costs incurred 

is available under 52 U.S.C. § 20510(c). The Foundation was recently awarded attorney’s fees 

and litigation expenses as the prevailing party in actions to enforce the NVRA’s public 

inspection rights.6   

 

Secretary Simon is hereby notified that he is violating the NVRA and litigation may commence 

against him if the violations described herein are not cured. The violation described herein 

occurred with 30 days of an election for federal office in Minnesota.7 In such circumstances, the 

NVRA does not require the aggrieved party to notify the offending party before initiating an 

action to enforce the NVRA. See 52 U.S.C. § 20510(b)(3).  As a professional courtesy, and in the 

interest of resolving this matter without court intervention, the Foundation will afford Secretary 

Simon 20 days, or until March 25, 2024, to cure the violation.  

 

If the violation described herein is not cured, we will have no choice but to pursue remedies in 

federal court. Please contact me to arrange for secure transmission of the requested records. 

Thank you for your continued attention to this matter.  

 

Sincerely, 

 
Logan Churchwell 

Research Director  

Public Interest Legal Foundation 

 
6 Doc. 97, Public Interest Legal Foundation v. Bennett, No. 4:18-cv-0981 (entered June 30, 2021). 
7 https://www.sos.state.mn.us/election-administration-campaigns/elections-calendar/  
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